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FACT SHEET

SUBJBECT: Pretriad Restraing

LPURPOSE: To provide fucts regarding pretrial resiraint.
L FACTS:

a0 Ay commissiongd officer may impose pretriod restraint croan enlisted soldier when there is a reasonable beliet that an
cffense trable by conrt-maraal has been commitied; the soldier commilied it and the vestraint erdered is required by the
crcumstances. Only & conmander may impose preteial restraint on an oflicer.

B Predrial vestraint fulls into the following four categories:

i Iy Conditions on liberty, Orders 1o do or relrain from doine specilied acts e orders: wo report periodically, not 0 ge 1o a

cortam place. nat e assoctate with spectlicd persorms, fo absiain from aleohol. or requiring an escort. Must permit pretrial
preparation -- cannot prevent aceess 1o defense counsel,

121 Restriction in lew of arrest, Orders w remam swithin spociticd limits, normaliy while performing full military duties,
Fass severe thao arrest Lxamples include pulling pass priviecges or testriction © the company arca, place of worship. and
phice ol moess.

£3 ) Arrest. Orders 1o remain within specified Himits normaliy narroswer than those of restriction in fien of arrest, May not be
requrited to pertorm fudl mihitary duties.

cby Pretrigl Confinement. Physical restraint by order of competent authority. Regaires u reasonable belief that an offeqse
risble by court-amartial bas been commisted: that the soldicr committed it and that confinement is "required by the
circumstances.” Pretrinl confinement may be required where the soldier is o light risk ov it is foreseeable that the soldier will
chgage in serious eriminal misconduct and less severe fornie of restraing are inadequate.

ta) Serous crmyinal misconduct includes witness intimidalion. ehstruction af justice. seriously injuring others, or other
offenses which pose o threal to the safety of the community. or 1o the eftectiveness, morale. discipline. readiness, or safets of
the command. or to the national security of the United States

By Preteial confinement 1= not normally appropriate for summeary courl martial and not available for Article

15,

3 QUESTIONS? Each case is unique and fact specific. Call vour trial counsel at 6§24-3544. During non-duty hours,
the on-call JAG officer pager is 943-6502.



